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To,
The Registrar,
Ngtional Green Tribunal
Principal Bench, New Delhj

Subject :-Factual report in compliance of order dated 26-02-2021 in OA

No. 401/2018 Praveen & Anr Versus Ministry of Environment, Forest &
Climate Change .

Respected Sir,

In the above noted case, Hon’ble Tribunal has given direction as below :-

“Accordingly, we direct a joint committee of MOEF&CC,CPCB,State PCB and
District Magistrate, Baghpat to look into the matter give its report within one month by e-
mail at judicial-ngt@gov.in preferably in the form ofsearchable PDF/OCR Support PDF
and not in the form of Image PDF. Thse State PCB will be nodal agency for coordination
and compliance.” _

In the compliance of above directions an inspection of the Mining Project
mentioned in the order of Hon’ble Tribunal, was carried out by a joint inspection team
comprising of the officials from the offices of District Magistrate, Baghpat , MOEF&CC,
CPCB and UP Pollution Control Board, Meerut inspected the Mining project mentioned in the
order on dated 26/02/2021.

Accordingly a factual report is being submitted along with the present letter for
kind perusal and further action in this regard. »

Your faithfully,

==
I4lo6Y | 202.)

(Dr Yogend\er KL[I"I‘IHI' )
Regional Officer
Meerut

C.C 1'1 Member Secretary, UP Pollution Control Board,Lucknow.

2 District magistrate,Bagpat
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OINT COMMITTEE REPORT 1N REFERENCE TO HON'BLE NGT ORDER IN

THE MATTER OF EXECUTIV
XEC 'E. APPLICATION . 2472020 IN ORIGINAL
APPLICATIONNO. 401720018, N o ' '

Pursuant 10 the direction given by Hon'ble NGT in the order passed on dated 26-02-

2021 in Executive application No. 2472020 in OA No. 401/2018. The main relevant contents
of the order arc as under -

. “Accordiogly. we direct a Jaint committee of MOEF&CC, CPCB, State PCB and
District Mapistrate, Baghpat to look into the matter give its report within one moath by
¢-mall at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR Support

PDF and not in the form of Image PDF, Thesc State PCB will be nodal agency for
coordination and compHance.”

_ In compliance of the above or&er, the following officials from the offices of Dis}ﬁct
Magl-ftmtc, Baghpat , MOEF&CC, CPCB and UP Pollution Control Board, Meerut inspected
the mining area mentioned in the order on dated 26/02/2021. ;

L. Mr.Ajay Kmar - Sub Divisional Magistrate

Z, Dr Preeti Tripathi - Deputy Director/Scientist-C, MOEF&CC
3. Gaurav Gehlot - Scientist-B, CPCB .

4. Dr. Yogender Kumar - RO,UP Pollution Control Board, Meerut

In addition to these officers, Shri Roj Kumar Sangam, District Mining officer, Mining
Department Bhagpat was also present on site for discussion.

1. MEETING OF JOINT COMMITTEE

In compliance of order passed by Hon'ble NGT, a meeting of the joint committee members of
MoEF&CC, CPCB, UP PCB (nodal agency), SDM (Khekra, Baghpat) and District Mining
Officer, Mining Department, Baghpat was convened on 28.04.2021 through Video-
conferencing due to Covid-19 Pandemic. The matter was discussed at length and related
documents were requested 10 be submitted before the committee {Annexure 1-Minutes of

Meeting).

2. DOCUMENTS SUBMITTED TO JOINT COMMITTEE

UP PCB (Nodal Agency) forwarded the copies of following relevant documents before the
committee through various c-mails as given below:

@). The copy of NGT arder dated-08.03.2019 in OA No.401/2018.

. J .. L . Pagelor?
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(1), Lewer dmc«l-%().()S.ZOZl of Dist

(kif). The COpy of [ rict Minin

nvip o ]
(Annexype - 3)“ wonmem Clearanee
(V). Office Memorands

undated.2 ; : ‘.
(Anncxure - g) ated-24.07.2020 issucy by Dircctorote of Gealogy & Mining, UP

(¥). Th : i
oD, Th: ::::;‘ :{f }l?cllmnnﬂlcd i the matter (Annexure -5).
to start el’m:;::i letter for-rcl'usnl of CTO 10 Project proponerit and the document related
Magistrate. B ‘ﬁ operations from 13.01.2020 by Project proponent jusued by District
SABpeut 15 * -aghpat and repont of ingpection carried out by UPPCB,RO, Meerut in
; CTO mspection report evident by the i i fat 020
and 03.03.202 1y ) nt by the inspection report dated 23.12.202

0 received by emoil dated 09.06.202) 1 UPPCB,RO,
Meenut (Annexures -6,7,8). y cnil duted 09 wough

B Officer, Baghpnt (Annexure-2)
(EC) dated-30.01.2018 issued by SEIAA, UP

3. £ J
DETAILS OF ENV!RONMENI‘AL CLEARANCE
State Level Environment

Impact As: ; ted EC
vide Ref. No, AT Pars pact Assessment Authority (SEIAA), Uttar Pradesh grante

e EAFT/S??Q/ZOI? dated-30.01.2018 to Shri Ajit Singh Malhotra l:or

'8 1tom Yamuna River ot Gata No. 620 Mi & 634 Mi, Village-Sankroud, Tehsil-
Khekm,. District-Baghpat, Uttar Pradesh. The mining leasc area is 19.42 ha with annual
Pm“c"ﬂ“ of'3,10,720 cubic meter. In respect to the Hon'ble NGT order dated 26.02.2021,0n
mspection conducted on 22.6.2018, by the Revenue and Police Department, it was found that
mining was done by use of heavy machines. Therefore, relevant conditions of EC were
focused for site inspection observalionin respect to iliegal mining with Heavy machines. As
per the EC; mining is to be done as Bar scalping or skimming methodsextraction by typically
0.3-0.6m (EC Specific condition no. 13) and Heavy machine such as Hydraulicexcavator etc.,

‘are not 10 be employed for mining purpose (EC specific condition no. I).

4. DETAILS OF OFFICE MEMORANDUM DATED-24.07.2020

A meeting in chairmanship of Chief Secretary, Uttar Pradesh was convened on 15.04.2019
and a 3 member committee was constituted to investigate and submit a report in the matter.

In reference to above matter, @ sc.pamlc investigation was conducted by District
Administration, Baghpat and it was mfn‘rmed to State G?vcx?tmcnt that operation of
mining would jead toobj;ct'ion by local v:l!ugm and result in disturbance of law & order
situation, heace, not appropriate (o allow mining,

3.member commitice in its report indicated the availability of muterial for minidg in
. ;hc and recommended to aliow mining in uccordance of rules and regulations to
¢ area )
prevent illegal mining and loss of revenu (0 siac.

ing, Utlar Prodesh issued office memorandum dated-
. sorate of Geology & Mining, )
n:r;;‘;mo and District Magistrate, Baghpat was direcled to ensure necessary action for
24'. mg tion as per rules ond regulations and measures 1o contral illegnl mining,
mining ope! ‘ '

PN i
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5. DETAIL OF THE DOCUMENT

BAGHPAT SUBMITTED BY DISTRICT MINING OFFICER,

:\‘:dl'::l t;;n:::-nncq letter dated 10.05.2021 by Mining Department, Baghpat, it was
apoetibn h'n':mng work found within the sanctioned lease area by PP and no
dats of insm;_“m S been generated by the concerned officer of Mining Department The

- was also not informed 10 the committee. '

OBESERVATION MADE DURING FIELD VISIT BY JOINT COMMITTEE:

g field visit to the mining area was carried on 31.05.2021 by joint committce and Mining
fﬁ”ff'B.aShPﬂ was also present for assistance during the site visit and provided his
technical input throughout the discussion.

* As per the available records, EC was granted in favor of Shri Ajit Singh Malhotra, the
company name (M/s HSM Holdings) was not mentioned on the EC. However, other related
documents were issued in respect to the M/s HSM Holdings.

* As per the submitted document during site visit, it was cvident that the Letter of Intent
(LOTI) vide letter no. 1770/&TVE-faer 9 £l 22017 was issued to the project
proponent on 25.11.2017 and the mining patta i.c., mining lease for mining of silica sand
for time-period from 15.05.2018 to 14.05.2023 (Annexure-9).

« As per the discussion held with PPs and Mining Department, Baghpat during the site visit,
" it was informed that the mining work was started from 13.01, 2021 onwards. As stated by
PPs that the mining work was started from 13.01.2021, which was also confirmed bty a
Jetter issued by District Magistrale, Baghpat dated 13.01.2021 (Annexure-7) directed to
PPs to start the mining activitics after ensuring compliances of Hon'ble NGT orders with
reference to the letier issued by Secrelary, Geology and Mining Department, Lucknow vide

no. 1078/ SR/THTH/2020 dated04.12.2020 with the direction 10 start the mining

-y immediate cffect (Annexure- 10).

activitics by PPs with

. UPPCB, RO, Meenut informed that Consent to Establish (CTE) has been not issued
to the PPs. Further, UPPCB, refused to PPs for granting the CTO io reference to the
application dated 28.01.2021 after observing various reasons during inspection made
by officers of UPPCB on 30.03.2021, the reasons are as stated below:

Reasons: ) _ )
g) Unit has not installed scptic tank/Soak pits for domestic sewage water.

by Unit has pot vomplying the conditions of Environmeatal Clearance issued by
SIEAA 0n30.01.2018. : g
9 Unjtwminm[hdumcrmmklermdmhnrd;mmlmsum 10 take care
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of dustgeneration.

@) Unit has not ¢ ’ -
t mentioned dust bin for disposal of Municipal Solid Waste.

However, it wax 11
hadd i e b e ,
online “NIVESH h:;?‘,}{m that Muning moect hinve re-apphied CTO application through

A" ponal on dated 2% 052021 which i ; -
concerned department 4 o UP PeR. R-05- 21 which is under consuleration by

Therefo ,
having uwrg:; :ls reflected that the excavation of xand hiss heen dane try PPs without
With resoecr 1o and T, whicl is n violation/non-complainces under EPA Act, 1936,
SPOct10 provisions of Water Act, 1974 and Air Act, 1981 the project propanent s

quired i CTEATO 6, \ ) . o
eq o obtain CTEATO for muning operation and should comply with the conditions

of Environmenta) Clearance

As pex c}ocm[s submitted by District Mining Officer, the toining arca wus degurcated
by mining department, survey department and revenue department in presence of Shn
m‘m{ Veer Singh, representative of M/s. HSM Holding address-Nehru Bag, Piparia,
District-Hosangabasd, Madbya Pradesh on 08.01.202( and carlier demurcated on
08.02.2018. However, the specific boundaries/pillars of miaing area were nof Tound

demarcated during the site visit of the comimnittee, which is also a non-compliance
under EPA Act, 1986. '

During site visit, it was observed that the excavation of sand has been done by M/s
HSM Boldings, having its registered office at Bhopal, Madhya Pradesh. However,
mining activity was found stopped during the field visit of joint committee on 31.05.2021
in that particular area; but machinery such as Poclain machine, tracior etc., were found on
the site (Photograph P3). Thevery recent impressions of the tyres of Hydraulic
excavator were found on site indicating their use for mining activities as shown in
photograph (P5) which is non-compliance of EC condition as well as Hon'ble NGT

order.

As per the office record, no any six-monthly compliance report has been submitted
py Profect praponent to the UPPCB, RO, Meerut and also to MoEFCC, RO,
{ ucknow till date. Further, no any Inspection report was submitted by Mining
ent, Baghpat before the committee. The Distriet Mining officer should
quaniesy moanitored the compliance status of the EC as per BC General condition wo. 23,
and if any violation detected, they should reported to SIEAA. MoBFRCC vide its
potification 5.0. 637(F) dated 28.02.2014 h_ns delegated the power toState/ aion Teritory
W{ng Impact Assesament Authority to issue show cause notive 1o categosy B’
(0 10 100 Ha) projects in case of Iviolalion of Conditions of Environmental Clearance
(Guidelines for Sand Mining, 2020). y

¢ EC specific conditions no. 37, It Is required that four ambient ajp nalit |
’:} ,}:;mrmg stations should be established in the core xone ny well ay bufyer x:ne roi

monitoring PM e, PMzs, 50z and NOx: but during the Inspections sucy moaltoring

e T L
_ . K
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statio '
ns not found established 5o far

e Green belt coy
VEr W
follewing CPCB ,“ia: ;;‘50 ‘}0' found ot site, which should also be developed by
with local DFO; [;1 {. nes including selection of plant species and in consultation
¢ Horiculture Officer Ta minumise the impact of dust on necar-by

agricultural fi i - .
boun of 'c_id.“"“d barrier such tin-shed of suilable heights may be installed along the
_ dary of mining arca and regular waler sprinkling may be done.

7
L

Interpretation of lmages capture by Google Earth Imagery of Mining Lease Area

Th'.: l@gcs of mining area were captured through Google Earth Imagery by entering the
coordinates of the pillars namely A, B, C, D, E as mentioned in the sanctioned mining
lease on page no.4 (Annexure 11) on Imagery date 28.03.2021(Annexure 12 consist of
Image 1-6). The boundaries of the sanctioned lease area arc shown with the help of the
pillars coordinates and sand mining activities has been obscrved with Imagery date
28.03.2021(Image 1). It has been also noticed that the coordinates mentioned for the
mining area in the granted EC by SIEAA, UP does not fall in the b_oundnry of the
lease area drawn on the basis of the coordinates of the pillars mentioned io the
mining lease (Image 2). The differences in these coordinates and demarcated areas should .
be verified by the local administration. Further, it has been also observed in the zoom view
of the images that the mining activities have been found inside and outside the
sanctioned lease arca (Images 3-6) which should be verified by the local administration

that either the mining in outside lcase area has been done by M/s HSM Holding or
someone else.

SITE PHOTOGRAPHS.

T A
p1-Display Board of Mining Arct
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A factunl report is beiﬁg subnﬂtted for kind perusal and further action in this regard.

' IV ' A
% & P f@/’ %/‘X/ (Dr. Yot thB&R idiRde) %)v\

(Dr. Precti Tripathl) (Gaurav Gehlot)
Deputy Director/ Sclentlst-B  ° RO UPFCB SDM Khekra
Scleptist-C MOEF&CC Crcn Meerut nghpes
LT ) ’
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Accordingly, we direct a joint Committee of MoEF@CC, CPCB, State PCB and Dismrict

Magistrate, Baghpat 1o look into the matter give its report within one month by e-mail at
Judicial-net@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in the

form of image PDF. The State PCB will be nodal agency for coordination and compliance.
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State Level Environment Impact Assessment Authority, Uttar Pradesh

To,
Shri Ajit Singh Malhotra,
S/a Shrl Jal Singh Malhetra,
R/o Nehru Ward, Ward No- 13,

Directorate of Environment, U,p,
Vineet Khand.1, Gamti Nagar, Lucknow- 226 010
Phone :91-522-2300 541, Fax:91-522-2300 503

E-mail : doeuplko@yahoo.com
Website : www.selaaupin

Tehsll- Pipariya, District- Hoshangabad- 461775

Ref. No.[ 37 /Parya/SEAC/3979/2017

Date 30 January, 2018

Sub: Environmental Clearance for Sand Mining from Yamuna River at Gata No. 620 Ml & 34 M;,
Village-Sankroud, Tehsil-Khekra, District-Baghpat, U.P. (Leased Area-19.42 Ha).

Dear Sir,

Please refer to your application/letter dated 19-01-2018 addressed to the Secretary,
SEAC/Director, Directorate of Environment, U. P. The State Level Expert Appraisal Committee
considered the matter in its meetings held on dated 23-03-2018.

‘A presentation was made by the representative of the project proponent along with their
consultant M/s ENV Das (I} Put. Lid. The propanent, through the documents submitted and the
praseniation made, informed the commitiee that:

1. The environmental clearance is sought for River bed Sand Wining from Yamuna River at Gata

No. 620 Mi & 634 Mi, Village-Sankroud, Tehsil-Khekra, Districz-Baghpat, U.P. (Leased Area-

19.42 Ha), )
2. Salient feature details of the project:
NAME OF MINERAL Sand
NAME OF RIVER Yamuna River
NEAREST VILLAGE Sankround
TEHSIL ’ Khekra
DISTRICTY Baghpat
STATE Uttar Pradesh
LAESE AREA 19.42 ha
MAX, & IMIN MAL WITHIN LEASE AREA 215 mAl & 211 mRL
LATITUDE 2B8°51'37,52"N to 28'51'34.30"N
LONGITUDE 77°12'47.31"E to 77'12'38.65"E -
ML AREA 19.42 ha
TOTAL-GEOLOGICAL RESERVE 19,42,000 cum/annum
TOTAL MINEABLE RESERVE 5,682,000 cum/annum
PROPOSED PRODUCTION 3,10,720 cum/annum
UFE OF MINE 05 years
TYPE OF LAND Non- apricultural land
METHOD DF MINING Bar Scalping or Skimming method (OTFM (Other than
fully mechanized) as per IBM & SSPAG, 2016) using;
Scraper/light earth movers :
Hydraullc excavator
Loader
/micw'!‘k-‘;@nors for transportation
el o




E.C. for Sand Mining from Yamuna River at Gata No, 520 M1 & 534 Mi,

W"age.sankroud‘ T i
District-Baghpat, 1P, {Loased Area-19,02 Ha), ik khely

ULTIMATE DEPTH OF IAINING Im
WATER R :
EQUIREMENT PURPOSE { REQUIREIENT (KLD)
DRINKING & OTHERS | 0.52
SUPPRESSION OF DUST | 4.0 o
PLANTATION { 0.05
, TOTAL 4.57
PROPOSED FRODUCTION/YEAR 3,10,720 cum/annum 43
ND. OF WORKING DAYS 1275
PER QAY PRODUCTION FROM MINE 1130 cum/day
WORKING HOURS PER DAY 12
NO. OF WORKERS At least: 52
HO. OF TRUCKS MOVEMENT/ DAY 125
NEAREST METALLED RCAD FROM SITE___ i NH 1 (Delhi-Ambalaj- 8.60 km“(West)

3. The mining would be restricted Lo unsaturated zone only above the phreatic water table and

will not intersect the ground water table atany polnt of time. :

5, This project does not attract any of the general conditions applicable on mining project
specified in £1A Notificetion 14/09/2006. '

3. The mining operation will not be carried out in safety 2one of any bridge or embankment or
in eco-fragile rone such as habitat of any wild fauna,

6. There isnoitigation pending in any court regarding this project.

7.. The project propossl falls under category-1{a) of €14 Notifleation, 2005 {(3s amended).

Basad-on the recommendations of the State Level Expert Appraisal Committee {meeting held on

23/01£20%8) on the above ssid project, the State Level Environment Impact Assessment Authority
{meetings held on dated 27-01-2018) has decided to grant the Environmental Clearance 10 the title
project for collection of 3,160,720 cum/annum Is proposed from mining lease area 19.42 ha subject to
effeciive implementation of the following General Conditions and spexific conditions:

General Conditions:

.11

2'
£

This eavironmental elearance is subject to allotment of mining lease in favour of project
proponent by District Adminisiration/ivlining Department. .
forest cdlearance shall be taken by the proponent as necessary under law,
Any change in mining area, khasra numbers, entalling capacity addition with change in process
and- or mining technology, moderization- and scope of working shall 2gain require prior
Environmental Clearance as per the provisions of EIA Natification, 2005 (as amended).
precise mining area will be joinily demarcated at site by project proponent and oificials of
Mining/Revenue department prior to starting of n:}ping‘operations. Such site plan, duly
verified by competent authority along-with copy of the Environmental Clearance letter will be
displayed on a hoarding/board at the site, A copy of site plan will also be submitted 1o SEIAA
within a period of 02 months.
Mining and loading shall be done only within day hours time. A

‘No mining shall be carried out in the safety zone of any bridge and/or embankmem:
1t shall be ensured that standards refated to ambient alr quamy/efﬂuen} as prascribed by the
Ministry of Environment & Forests are strictly complled with. Water spr.lnklc:.f: ;?nd other qust

" control majors should be applicd to take:care of dust gencrated during mining operation.
Sprinkling of water on haul roads to contro! dust will be ensured by the Pro]ec: proponem.f
All necessary statutory clearances shall be obtained before start ol mining operatlons. If this
condition is violoted, the clearance shall be aun?mal!cally deemed to have been cancelled.
parking of vehicles should not be made on public places.
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1L
1.

13,

14,

16.

17.

18.

18,
|20

2L
22.

23,

24,

25.
26.

27.

28.

it shall be ensured that excavalion of minor mineral does not

No tree-lelling will be done in i
" = the leased area, except only with i
At xcept only with the permission of Foresy

No wildlife habitat will be infringed.

: disturb or change the underlying
soil characteristics of the river bed /basin, where mining is carried out.

I\_,shetil be ensured that mining aperation of Sand/Moram will not in any way disturb the,
velocity and flow pattern of the river water significantly.

l{: :l.xall be ensured that there Is no fauna dependant on the river bed or areas close to mining
or it

is nesting. A report on the same, velted by the competent authority shall be submitted to
the RO, PCB and SE1AA within 02 months,

Primary survey of flora and fauna shall be carried out and data shall be submitted to the RO,
PCB and SE1AA within six months.

Hydre-geological study shall be carried out by a reputed organization/institute within six
months and establish thst mining in the said area will not adversely affect the ground water
regime. The report shall be submitted to the RO, PCB and SEIAA within six months. In case
adverse impact is observed /anticipated, mining shall not be carried out.

Adequate protection against dust and other environmental pollution due to mining shall be
made so that the habitations (if any) close by the lease arca are not adversely affected. The
status of implementation of measures taken shall be reported to the RO, UPPCB and SEIAA and
this activity should be completed before the start of sand mining. '

Need-based assessment for the nearby villages shall be conducted to study economic
measures which can help in improving the quahty of life of cconomically weaker section of
society. Income generating projects/tools such as development of fodder farm, fruit bearing
orchards, vocational training etc. can form a part of such program me. The project proponent
shall provide separate budget for community development activities and income generating
programmes.

Green cover development shall be carried out following CPCB guidelines including selection of
plant species and in consultation with the local DFO/Horticulture Officer.

Separate stock piles shall be maintained for excavated top soil, if any, and the top soil should
be utilized for green cover/trec plantation,

Dispensary facilities for first-ald shall be provided 2t site.

An Environmental Audit should be annually carried out during the operational phase and
submitted to the SEIAA,

The District Mining Officer should quarterly monitor compliance of the stipulated conditions,
The project proponent will extend full cooperation to the District Mining Officer by furnishing
the requisite datafinformation/monitoring reports. In case of any violations of stipulated
conditions the District Mining Officer will report to SEIAA,

The project proponent shall submit six monthly reports an the stetus of compliance of the
stipulated environmental clearance conditions including results of monitored data (both in
hard & soft copies) to the SEIAA, the District Officer and the respective Regional Office of the
State Pollution Control Board by 1st June and 15t December every vear.,

A topy of the cdearance letter shall be sent by the proponent to concerned Panchayat, Zila
Parisad/ Municipal Corporation and Urban Local Body. '
T-ransponation of materials shall be done by covering the trucks / tractors with tarpaulin or
other suitable mechanism to avaid fugitive emissions and spillage of mineral/dust.

V/aste water, from temporary habitation campus be properly collected & treated before
discharging into water bodies the treated effluent should oon!prm to the standards prescribed
by Mot F/CPCB.

tteasures shall be taken for control of noise levelta the limits prescribed by CP.C.8. -




EC for
: Sand Mining from ¥s uns £ 3t Gata No. 620 Mi & 634 14, Villa nkroud, Tehtif-Khokes
Disiriet-Baghpat, WP, fleased Arp3-19.42 Ha), .

29,

30,

31
- 32.

33,

34.

(€]
*

38

20,

41

42, .

43.

Special Measures shall be 2dopte
mining activities, Maintenance of
is to be undertaken, shall ke
expenses, o
Wieasure for prevention & con
Protection of dumps against
other suitable material.

Project Proponent shzll explore the possibility of using

Under corporate social responsibllity a sum of 5% of the total project cost or total income
whichever is higher is to be carmarked for total lease period. Iis budget is to be separately
maintained. CSR component shall be prepared based on need of local habitant. Income
generaling measures which can help in upliftment of poor secticn of sociely, consistent with
the traditional skills of the people shall be identified. The programme can include sctivtics

such as development of fodder farm, feuit bearing orchards, free distribution of smokeless
Chula etc.

d 1o protect the nearby setilements frgm the impacts of
Village roads through which transportztion of minor minerals
carried-out by the project proponent regularly 21 his own
Irol of soll erosion and management of silj shall be undertaken,
erasion, if any, shall be carried-out with geo textile matting or

solar energy wherever possible,

Possibility for adopting ncarest three villages shall be explored and details of civic amenities
such as rozds, drinking water etc proposed to be provided at the project proponent’s expences
shall be submitted within 02 months from the date of issuance of Environment Clearance.

The funds earmarked for environmental protection measures should be kept in s=parate.
account and should not be diverted for other purpose. Year wise expanditure should ke
reported to the Ministry of Environment and Forests and its Pegional Office located at
Lucknow, SEIAA, U.P and UPPCB. '

Action plan with respect to suggestion/improvement and recommendations made znd 2greed
during Public Hearing shall be submitted to the District mines Officer, concern Regional Oticer
of UPPCB and SEIAA within 02 months.

Envirenmental clearance is subject to obtaining clearance under the Wildlife (Protection) A2,
1972 {rom the competent authority, il applicable to this project. .

The proponent shall observe every 15 day for nesting of any turtle in the area. Sas2¢ on the
observations so made, if turtle nesting is observed, necessary safeguard measures shall be
taken in consultation with the State Wildlife Depariment. For the purpose, awareness shall be
created amongst the workers about the nesting sites so that such sites, if any, are identified by’
the workers during operations of the mine for taking required safezuard measures. In this
regards the safety notified zone should be left so that the habitat/nesting area is undisturbed.
The project proponent shall undertake adequate safeguard measures during extraction of river
bed material and ensure that due to this activity the hydro geological regime of the
surrounding area shall not be affected,

The project proponent shall obtain necessary prior permission of the competent Authorities
for withdrawal of requisite quantity of water (surface water and groundwater), required for
the project. :

Appioprlale mitigative measures shall be taken to prevent pollution of the river in consultation
with the State Pollution Control Board. It shall be ensured that there is no leakage of oil and
grease in the river fram the vehides used for transportation.

Vehicular emissions shall be kept under control and regularly monitored. The vehicles carrying
the mineral shall not be overloaded.,

Provision shall be made for the housing of construction labour within the site with all
necessary infrastructure and facilities such as fuel for cooking, mobile toilets, maobile STP, sale
drinking water, medical health care, créche etc. (MoEF circular Dated : 22-09-2008 regarding
stipulation of condition to Improve the living condltions of construction labour at site).
Personnel working in dusty arcas should wear protective respiratory devices and they should
also be provided with adequate training ond information on safety and health aspects.
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aq,

45,

46,
a7.

48.

49,

Suggestions/ representations,
clearance istter shall also be put on the website of the Com
The environmental statement for cach fi
mandated to be submitted by the project
Board as prescribag under the Envl

processing the proposal, The
pany by the proponent,

nanclal year ending 31st tarch In Form-V as is
proponent to the concerned State Pollution Control

ronment (Protection) Rules, 1986, as amended
. subsequently, shall also be put on the |

website of the company along with the status of
arance conditions and shall also be sent to the Regional Office
nd Forests, Lucknow by e-mail, -

compliance of environmental cle
of the Ministry of Environment a

The grean cover development/tree plantation is to be done in an area equivalent 10 20% of the
total leased area either on tiver bank or along road side {Avenue Plantation).

Debris irom the river bed will be collected and stored at secured place and may be utilized for
strengthen the embanknyent,

Safety measures 1o be taken |
be given, which would also |
like snake. _
Periodical and Annuatl medical checku
covered under ES! as par.rule,

or the safely of the people working at the mine lease area should
ntlude measure for treatment of bite of poisonpus reptilefinsect

p of workers as per Mines Act and they should be

Specific Conditions

1.
2,

> w

Heavy machine such as Hydraulic excavator etc. should not be employed for mining propose.

Project proponent should ensure survival of trea samplings. Mortality should be replaced from
lime to time.. .

Site photographs should be submitted with date and time within 15 days. .
One month monitoring report of the area for air quality, water quality, Nolse level, Flora &
Fauna should be conducted twice a week and be submitted within 45 days for a record.
Provision for cylinder to workers should be made Jor cooking. _
Ti:e ‘ca pacity of trucks/tractor for loading purpose will be in lonnes as per Transport
Department applicable norms and standard {ixed by the Government. |
Provide suitable mask to the worker, | , ‘
A;p:oadi road kaccha is to be made motarable and tree samplings to be planted on both sides
¥ the road, : o - . .
londianous plants should be planted according to CPCB-guidelines and in censultation with
| Divisional Forest Officer. »
E?hc: groljett proponent shall in 2 years canduct detalled replenlshment study duly
authenticated by a QCI-NABET accredited consullant, and the District Mines Officer which shall
form the basis for midterm review of condilions of Environmental Clearance.
Pravision for two Loltets and hend pumps should be rrl:ade at mining site.
' - forw Ided by tankers.
Drinking water for workers would be provi 1
Miningihould be done Bar scalping or skiming methods extraction (typlcally 0.3 -0.6mori-2
ﬁ * .
A)bulferlsafe 26ne shall be maintained from the habitation as per mining guld.elines. ‘
Total Project Cost has been submitted o5 Rs, 1,36,01,650/-. A CSR plan \‘wltu minimum Rs.
5,80,082/- work to be executed with Installation of five hand pumps for drinking water, solar
!l‘ ht‘tn villages of streets, construction of two numbers of toilets at the primary school with
ngme dispiayed and address and detalls of benefitiary and gr;m prad!han ]alang wm;; phnni
as 1o the District maglstrate
number, phetographs should be submitted to gjremw 'as we | 5
Chief Development officers, Baghpat, U.P. s
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E.C for_Sand tini
ng from Yamuna River 3 Gata No. 620 M & 634 Mi, Villa e-S5ankroud, Tehsil-Khekra,
' Dlszﬂt‘t‘-Baghgat. U.P. {Leased Area-10.42 Ha), =
16.  Detail of worke undey . I

CSR whid 3 i i
aMidavit 16 Ditectorase o h has to be executed as above is to be submitted with an

b ax : 5 .
Baghpst U4, well as to the District mapistrate / Chief Development officers,
17.  Healy ; iy
pfgv:;igliura‘nce card, Medical daim, regular health check-up camps, facilitles shall be
o the regular/temporary/Contraciual or any base wotkers, Copy of Retéipt shall be

" ;::oduced to the Directorate of Environment along with the compliance report.
. W

leasure for conservation of water reinwater harvesting and cleaning and maintenance of

g:.lra.l surface water bodies of the nearby arcas may be considered as one of the activity in

' 13. The excavated mining material should be carried and transported In such a way that no

obstruction to the iree flow of water 1akes place, suitable measure to be taken and details to
be provided to concerned Departmant,

20.  Width of the haul road shall be more than 6 meter.

21, The Environmental clearance will be.co-terminus with the mining lease period.

22. Project falling with in 10 12 -area 'of Wild Life Sanctuary is to oblain a-clearance from National
Board Wild Life (WBWL) even if the &to-sensitive zone is not carmarked.

_ 23. To avold ponding effect and adverse environmental copditions for sand mining in area,
progressive mining should be done ‘as per sustainable'sand mining management guidelines
20186,

24. Geo coordinates should be verified by Director, DGM/District Magistrate/Regional Mining
Officer/NHAl and should be submitted to SEIAA/SEAC; Secratariat asearllest.

25. Incase it has been found that the E.C. obtained by providing incorrect information, submilting
that the distance between the two ad]oining mines is greater than SD0mt. and area is iess than
25ha, but factually the distance is less than 500 mtand the mine is located inciuster of area
equal or more than 25ha, the £.C issued will stand revoked. ¢

26. The project proponent shall in 2 years conduct detailed replenishment study duly .
authenticated by a3 QCI-NABET aceredited consultant, and the District Mines Ofiicer which chall
form the basis for midterm review of conditions of Environmental Clearance.

27. The mining work will be open-cast and manual/semi mechanized (subject ta order of Hon'ble
NGT/Hen'ble Courts {5)). No drilling/blasting should be involved at any stage.

28. [t shall be ensured that there shall be no mining of any type within 03 m or 10% of the width
vihich-ever is less, shall be left on both the banks of precise area to control end avold erosion
of river bank. The mining is confined to extractlon of Ind/moram from the river bank only.

29, The project proponent shall undertake adequate safeguard measures during extraction of river
bank materlal and ensure that due to this activity the hydro-geolagical regime of the
surrounding area shall not be affected.

50. The project propanent shall adhere 1o mining in conformity 1o plan submitted ior the mine
lease conditions and the Rules prescribed In this regard clearly showing the no work zone ia
the mine lcase i.e, the distance from the bank of river to be teft un-worked {(Non mining area),
distance from the br’idgés etc. it shall be ensured thiat no mining shall be carried out during the
MoNsoon season. ‘ _ -

31. The project proponent shall ensure that wherever deployment of labour attracts the Mines
Act, the provision thereof shall be striétly follawed.

32, The project proponent will provide péersonal protective equipment {PPE) as required, also

. provid adequate training and information on safety and health aspects. Periodical medical
examination of the workers engaged in the project shall be carried out and records
maintained. For the purpose, schedule of health examination of the workers should be drawn
and followed accordingly.
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E.C.

ng from Ynmurfa Riverat Gatp N

33\

34,

a1
4z

43.

44,

as.

46.

a7.

48,

49.

50.

for Sand Mini

AL 0. 620 Mi & 634 14, \il
Distiict. i
This. ‘et Stiict-Baghpat, 1., ( Leased Arca-19.42 Ha),
e tritical parameyer T

: Ss

\MPact zone shall be mor:;:::r a; PM_]o, PM2.5, 502 and NOx in the amblent air within the
also be monitored Es o eH ;;ernc)ldica]lv. Further, quality of discharged water if any shall
Effective safeguard mea:sur + PP, Tecal Coliform and Total Suspended Solids (15)).

3T2as prone to air pollutio

! Z“fh as regular water sprinkling shall be carried out in critical
nand bhaving high levels of i . :
unloading point and e B g particulate matter such as loading and

fonls nsfer points. Extensive water sprinkling shall be carried out on haul

lage-Sankroud, Tehsil-Xhekra,

- should be ensured that the Amblent Air Quality parameters conform to the norms
preseribed by the Central Pollution Control Board in this regard.

The extended mining scheme will be submitted by the proponent before expiry of prezent
mining plan.

Four ambient ajr quality-monitoring stations should be established in the core zone as well as
in the buffer ;one for monitering P10, PM2.5, SOZ and NOx. Location of the stations should
be declded based on the meteoroloplcal data, topographical features and environmentally and
ecologically sensitive targers and frequency of monitoring should bz undertaken In
consultation with the State Pollution Control Board.

Common road for transportation of mineral is 10 be maintained collectively. Total cost will be
shared/worked out on the basis of lease arca among users.

Proponent will provide adequate sanitary {acllity in the form of mobile 10ilets to the fabours
engaged for the project work.

Solid waste material viz., gutkha pouchs, plastic bags, glasses eic. to be generated during
project activity will be separately storage In bins and managed as per Solld Waste
Management rules,

Green areafbelt to be developed along hautage road in consultation of Gram Sabha/Panchyat.
Natural/customnary paths used by villagers should not be obstructed at any time by the
activities proposed under the groject,

Digital processing af the entire lease area in the district using remote sensing technrique <hould
be done regularly once in three years for monitoring the change of river course by Directorate
of Geology and Mining, Govt. of Uttar Pradesh. The record of such study to be maintained and
report be submitted to Regional office of MoEF, SEIAA, U.P, and UPPCB.

A copy of clearance letier will be marked to conterned Panchayat / local NGO, if any, from
whom suggestion / representation has been received while processing the proposal. The
dearance letter shall also be put on the website of the company.

State Pollution Control Board shall display a copy of the clearance letter at the Regional office,
District tndustry Centre and Callector’s office/Tehsildar's Olfice for 30 days.

The project authorities shall advertise at least In two local newispapers widely circulated, one
of which shall be in the vernacular language of the locality concerned, within 7 days of the
issue of the clearance letter Informing that the project has been accorded eavirenmental
dearance and a copy of the clearance letter is available with the State Pollution Control Board
and also at web site of the SEIAA at http://wvav.seiaaup.in and a copy ol the same shall be
forwarded 1o the Regional Office of the Ministry located In Lucknow, CPCB, State PCB.

The MoEF/SEIAA or any other competent authority may alter/modify the above conditions or
stipulate any further condition in the interest of environment protection.

Concealing factual data or submisslon of false/fabricated data and fallure to comply with any
of the conditions mentloned above may result in withdrawal of this clearance and attract
action under the provisions of Environment {Protection) Act, 1986,
Any appeal against this environmental clearance shall lic with the National Green Tribunal, if

preferred, within a period of 30 days as prescribed under Sectlon 11 of the Natjonal
Environmen\ Appellate Amthority Act, 1997,
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51, PO VP (leased Areanr dz’_&ffsﬂmwmmmm
S2. Awidth of

You ¢ -
required/preschiitl) 2150 Esure that the propose site is not a
" wedfidentifipg under law, In case of
bam o be el e of vialatio

ed, Also, in the event of
G e A of any dispute on g
te, this dearance shall automatically deem to be tancelled.

The abo i e : ‘
shet iPrevemi:: ét‘cpmﬂled conditians will be enforced Inter-alia, under the provisions of the
ontrol of Pollution) Act, 1874, the Air {Prevention & Control of Pollution) Act,

1981, the Environm :
. et (Protection) Act i i
their amendmen and st ay i + 1986 and the Public Uability Insurance Act, 1991 along-with

there under and ol der ’ h bl

Eourls of Liu, relating to the sulject ey nd also any other orders passed by the Hon'ble

. The project proponent will have to submit approved plans and proposals incorporating the

conditions specified in the Environmental Clearance within 03 months of issuance of this clearance.

The SEIAA/MOEF reserves the right to revoke the environmental clearance, If conditions stipulated

are nol implemented 10 the satisfaction of SEIAA/MOoEF, SEIAA may impose additional environmental
canditions or modify the existisig ones, If necessa ty.

This is to request you to take further necessary action in matter as per provisions of Gazette

Notification No. 5.0. 1533(€) dated 14/09/2006, as amended and send regy pOmpliabeg reporls to
the aulhority as prescribed in the aforesald notification, s <

(5
i< 2
.*/%%f%
T Wbt Seentay é)

&

(Ashish Tiwari)

part of any no-development 20ne as
n, this permission shall automatically
waership or land use of the proposcd

W

Member Secretary, SEIAA
Ref. Nowsrererncrensocoseces [PATYA /SEAC/2079/2017 Dated: Asabove

Copy for Information and necessary action to:
1. The Principal Secsetary, Environment, U.P. Govt., Lucknow,
2. Advisor, 1A Divisian, Ministry of Eﬁvlfonmunt, Forests & Climate Change, Gow. of India,
Indira Paryavaran Bhaivan, Jor Bagh Road, Aliganj, New Delhi,
3. Additional Director, Regional Office, Ministry of Environment & Forests, (Central
Region], Kendriya Bhawan, S5th Floor, Sector-H, Aliganj, Lucknow.
4. The Member Secretary, U.P. Pallution Control Board, TC-12V, Paryavaran Bhawan,
Vibhuti £hand, Gomti Nagar, Lucknaw.
District Wiagistrate, Baghpat, U.P.
Director, Department of Geology & Mining, U.P. Lucknow.
7. Copy for Web Master/Guard filc. '

o

(Ashish Tiwari)
Member Secretary, SEIAA

e . e N
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Amexusie— o
1

' BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
E.A. NO. OF 2020
IN
ORIGINAL APPLICATION NO. 401 OF 2018

(Under Section 26and Section 28 of the National Green Tribunal Act,

2010)
IN THE MATTER OF:
Praveen & Anr. ...Applicants
Vs
MOoEF & CC &Ors ...Respondents
INDEX
S.No. Particulars Pg No.
1. Synopsis and List of Dates & Events a-11
2. Execution Application No. of 2020 filed on behalf of 12.28
Applicant alongwith Affidavit
3, Annexure A/l - A copy of the Final order dated 08.03.2019 by 2931
this Hon’ble Tribunal in Praveen & Anr vs MoEF & CC &Ors
(OA 401/2018)
4. Annexure A/2 (Colly) - A copy of Orders dated 14.06.2018, 33,36
18.07.2018 and 13.08.2018 by this Hon'ble Tribunal in Praveen
& Anr vs MoEF & CC &Ors (OA 401/2018)
-0 Annexure A/3 — A copy of the SDM’s- Surprise Inspection 173
Report dated 27.06.2018 S
6. Annexure A/4 - A copy of letter dated 15.04.2019 by the 19.41
Applicants to the Ld. Chief Secretary, State of UP alongwith ‘
Translation
7. Annexure A/S ~ A copy of OM dated 24.07.2020 by qm
. ) 42-4
Directorate of Geology and Mining, Government of Uuar
Pradesh alongwith Translation

417



Annexure A/6 — A copy of Order dated 19.02.2020 in O.A No, 485
‘ -5
/ 44/2016, Mushtakeem v. MoEF & CC & Ors .

Annexure A/7 — A copy of Order dated 24.06.2020 in OA

53-55
375/2019, Yaduraj Singh Jat vs State of Rajasthan

10. | Annexure A/8 (Colly) - A copy of thc Orders dated

01.05.2019 in OA 58 of 2018 Protection of Environment and
Public Service Committee vs. Union of India & Ors and order

dated 02.05.2020 in OA No. 797/2018 Residents of Saren
"Phala Dhelana vs State of Rajasthan

56-60

11. | Annexure A/9 - Relevant excerpts of the Enforcement and

Management of Sand Mining Guidelines, 2020

61-73

12. Vakalatnama

74.

DATE:06.10.2020
PLACE: New Delhi

DRAWN & FILED BY:
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SYNOPSIS

- The APPhcant has filed the prcscnt Execution Application bcforc this
Hon' ble Tribunal seeking to brmg to its notice the blatant vnolatlon and
non-execution of the final order dated 08.03.2019 passed by this Hon'ble

Tribunal in the matter titled Praveen & Anr v. MoEF & CC & Ors. (0.A
401 of2018)

The Applicant had filed the abovementioned Original Application No. 401
of 2018 titled Praveen & Anr. v. MoEF & CC & Ofs. raising the issue of
illegal mechanized mining in the river bed ‘of river Yamuna in Sakrond
Village, Tehsil- Khekda, District Baghpat, Uttar Pradesh, in blatant
violation of the conditions of the mining lease, environment clearance,

Orders of the Hon’ble Supreme Court of India and this Hon’ble Tribunal.

That this Hon’ble Tribunal while taking cognizance of the illegality,
disposed of the matter vide order dated 08.03.2019 with directions to the
Chief Secretary, State of Uttar Pradesh to look into the grievance regarding
illegal mining, to ensure that no vehicles/ machines used in illegal mining
shall be released and to ensure that all cases of mining in State of Uttar
I;rédesh are dealt, in accordance with Sustainable Sand Mining Guidelines,

2016.

- That soon after disposal of the Original Application the respondent mining
company resumed its illegal activities causing the diversion of water from
Yamuna into the ficlds and thereby destroying the only source of income
for the farmers. The Applicant raised this issue of illegality before the
Chief Secretary, Uttar P;adcsh vide letter dated 15.04.2019, Subsequently,
the DM, Baghpat constituted a Committee comprising of Additional

District Collector, Officer In-charge Mines, Deputy Collector, Baghpat,
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Regional Ofﬁcer‘, Directorate of Geology and Mining. The Committee
noted that allowing the mining operation would Iead to protests from the
villagers which would cause law and order problem in the area. It
suggested that in view of this the mining should not be allowed over the

~ leased area

That on 24.07.2020 ‘ignoring the order of this Hon’ble Tribunal the
- Directorate of Geology and Mining, Government of Uttar Pradelsh issued
an Office Memorandum wherein it has allowed the mining operation to
continue despite noting the suggestions made by the Committee constitﬁted
on 05.06.2020, on the ground that the area has sufficient supply of sand

- and stopping the mining would cause loss of exchequer.

That the OM dated 24.07.2020 has been passed without taking into
consideration the Orders dated 14.06.2018, 18.07.2018 and final Order
dated 08.03.20190of this Hon’ble Tribunal which restricted respondent
" mining company from carrying out mechanizef:l mining as the Sustainable
Mining Guidéﬁncs. It has also not imposed any envirorﬁnental
compensation on the resbondent mining company despite the SDM, Report
dated 27.06.2018 acknowledged that there was use of heavy machinery in
sand mining and subsequent Orders of this Hon’ble tribunal noting the

same. Further, it is stated that all vehicles confiscated for illegal mining has
been released.

That it is submitted that the State of UP instead of taking responsibility and
following the provisions of Enforcement and Monitoring of Sustainable
Sand Mi'ning Guidelines, 2020, is rather brushing aside its responsibility by

allowing respondent mining company continue.

Hence this Execution Application.

417



2016

14.08.2017

25.11.2017

30.01.2018

05.06.2018

08.06.2018

08.06.2018

List of Dates and Events

Ministry of Environment and Forest published ‘Sustainable

Sand Mining Management Guidelines 2016’

The Government of State of Uttar Pradesh vide Government
Order No. 1875/86-2017 granted 5 mining leases in District

nghpat including the respondent mining company (M/s HSM

Holdings Pvt.).

Letter of intent issued by District Magistrate, Baghpat in favor

of Respondent No. 8 — M/s HSM Hbldings Pvt. Ltd.

The SEIAA issued Conditional environment clearance in
favor of Respondent No. 8 - M/s HSM Holdings Pvt. It laid
down fhe condition that ﬁﬂniné,work will be open cast and
manual/ semi mechanized. It further stated that heavy machine
such as excavator, scooper etc. should not be employed for

mining purpose.

Representation made by villagers and farmers to District
Mining Officer, Baghpat regarding air pollution and damage
to crops being caused by stocking of sand .by Respondent No.

8, M/s HSM Holdings Pvt.

Representétion made by villagers and farmers to DMO,
Baghpat regarding air pollution and damage to crops being

caused by stocking of sand by Respondent No. 8

Representation made by villagers and farmers to DM, Baghpat

regarding air pollution and damage to crops being caused by

417



13.06.2018

stocking of sand by Respondent No. 8

The Applicant had filed Original Application No. 401/2018

titled Praveen & Anr vs MoEF & Ors raising the issue of

14.06.2018

blatant violation of the conditions of the mining lease,
environment clearance and orders of the Hon’ble Supreme

Court of India and this Hon’ble Tribunal.

This Hon’ble Tribunal was pleased to issue notice to the
Respondents in O.A. No. 401 of 2018. This Hon’ble Tribunal
directea the Respondent No. 5, District Magistrate, Baghpat
and District Mining Officer, Baghpat to ensure that no

mechanized mining is done by Respondent No. 8, M/s HSM

Holdings Pvt. Ltd. It further directed that Respondent No. 7,

22.06.2018

27.06.2018

47

Senior Superintendent of Police, Baghpat to keep a regular
vigil around mining site to ensure no mining lease and EC
conditions are violated. In case of violation the Senior
Superintendent of Police, Baghpat shall be personally held

liable for any complaints received.

A Surprise inspection was conducted by the Revenue and
Police Department with regard to the complaint made by the

Applicant to Sub Divisional Magistrate, Khekda.

The SDM submitted a Surprise Site Inspection Report in O.A.
No. 401 of 2018. In the report it has been stated that a surprise
inspection was conducted on 22.06.2018 by the Revenue and
Police Department in village Sankraud Khadar. It was found

during the surprise inspection that illegal mining was in



18.07.2018

13.08.2018

08.03.2019

8
Progress using 3 Dumpers and 2 JCB machines, The machines

were brought to Khekda p.S. and then the same were seized.

This Hon’ble Tribunal was pleased to pass an interim order
restraining Respondent No, 8, Mining Company from use of
any mach'inc for mining purpose or continuing any sort of
mining operation. This Hon’ble Tribunal further directed
Respondent No. 5, DM and Respondent No. 7, SSP to ensure

compliance of interim order and send a periodical report in

this regard every week.

This Hon’ble Tribunal had observed that mining was
continuing despite the interim 6rder passed by this Hon’ble
Tribunal. This Hon'ble Tribunal directed the Respondent No.
7, SSP Bhagpat to personally look into the matter and depute
an officer for the purpose to see that no violation of interim

order is committed by any party.

This Hon’ble Tribunal was pleased to dispose 9f 0O.A No. 401
of 2018 with dirgctions to the Ld. Chief Secr(;,tary that the
grievance regarding illegal mining be thoroﬁghly- looked into,
that all parties concerned be given an opportunity of hearing
before finally deciding the matter, that no vehicles/ machines
u‘sed in illegal mining shall be released, to look into the
.grievance of illegal mining as has been dealt in QA 183 of
2018 and to ensure that all cases of rpjning in State of Uttar
Pradesh are dealt in accordance with Sustainable Sand Mining

Management Guidelines, 2016.



15.04.2019

01.05.2019

04.06.2019

The Applicant wag further granted liberty to take steps in
accordance to law before the appropriate forum in case any

grievance remains after consideration of the matter by the Ld,

Chief Secretary.

The Applicants in pursuance of the Order dated 08.03.2019 by
the Hon’ble Tribunal wrote a letter to the Ld. Chief Secretary,
State of UP requesting to take action against M/s HSM
Holding Pvt. Ltd for non-compliance of Orders of this
Hon’ble Tribunal by operating 7 Poclain machines to ldig 20-
25 feet holes. This has. caused diversion of water from

Yamuna into the fields and thereby destroying the only source

of income for the farmers.

This Hon’ble Tribunal in O.A. No. 58/2018(WZ) in the matter
of Protection of Environment and Public Service Committee
vs. Union of India & Ors. directed that damages must be
calculated on account of (i) Net Present Value (NPV) of the
ecological services forgone forever; (ii) cost of damage to
environment and pristine eco]ogy; (iii) cost of mitigation and
restitution ‘of the environment and (iv) deterrent
environmental compensation distinct from the earlier three

heads.

That a Committee was constituted by the State of UP
comprising of Shri Merajuddin, Directorate of Environment
UP, Anil Kr. Sharma, Chief Mining Officer, Directorate of

Geology and Mining and concerned ADM, Baghpat.

A1
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26.12.2019 Letter from Director, Directorate of Geology and Mining to

27.12.2019

27.12.2019

29.12.2019

January,

2020

19.02.2020

05.06.2020

Distfict Magistrate, Baghpat stating that the Committee
constituted on  04.06.2019 would be conducting  Site
Inspection on 29.12.2019. 1t requested the DM, Baghpat to
provide assistance to the committece and to dircet the

Complainant and Lease holder (o be present for the site

inspection,

Letter from Mining Officer, Baghpat to applicant requesting

to be present for site inspection on 29.12.2019 at 11.00 AM.

Letter from'Mining Officer to the ADM, Baghpat requesting
to present on 29.12.2019 for site inspection and to ensure the

presence of the Applicant and lease holder.
Site Inspection by the Committee constituted on 15 .04.2019

MOoEF & CC published the Enforcement and Monitoring of

Sustainable Sand Mining Guidelines, 2020

This Hon’ble Tribunal in O.A No. 44/2016, Mushtakeemy.
MoEF & CC & Ors laid down a scale of compensation to be
recovered for release of vehicle in violation of environmental

norms.

The DM, Baghpat coﬁstittited a Committee comprising of
Additional District Collector, Officer In-charge Mines,
Deputy Collector, Baghpat, Regional Officer, Directorate of
Geology and Mining. The Committee noted that allowing the
mining épcmtion would lead to protests from the villagers

which would cause law and order problem in the area. It

10
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Suggested that in view of this the mining should not be

allowed over the leased area.

24,07.2020 ‘OM issued by Directorate of Geology and Mining wherein it

allowed the mining operation to continue despite noting the
suggestions made by the Committee constituted on
05.06.2020, on the ground that the area has sufficient supply

of sand and stopping the mining would cause loss of

exchequer.

.10.2020 Hence, this Execution Application



BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH AT NEW DELHI

EXECUTION APPLICATION NO. .OF 2020

IN

ORIGINAL APPLICATION NO. 401 OF2018
IN THE MATTER OF:

1. Praveen
S/o0 Om Pal Singh

Village and Post Office Sakrond,
Tehsil — Khekda, District Baghpat,
Uttar Pradesh, Pin— 201101

2. Ram Kripal
S/o Rajender Singh
Village & Post Office Sakrond,

Tehsil — Khekda, District Baghpat,
Uttar Pradesh, Pin — 201101 Applicants |
| Versus '
1. Ministry of Environment, Forest and Climate Change,
Through the Secretary,
Indira Paryavaran Bhavan,
Jorbagh Road, New Delhi — 110003

011-24695262, 24695265, Email: secy-moef@nic.in
2. State of Uttar Pradesh

Through Chief Secretary

1* floor, Room No. 110,

Lalbahadur Shastri Bhawan,

Uttar Pradesh Secretariat,

Lucknow — 226001, UP

Phone No. 0522-2289212 / 2289296,

Email : csup@nic.in
3. Director, Geology and Mining, U.P.

Khanij Bhawn, 27/8, Ram Mohan Rai Marg,

417
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Lucknow, U.p, 226001 13

fel-No.: 0522‘2205904, E-mail- dgmupexp@gmail.com

4. State Level Environment Impact Assessment Authority,
U.P., Director of Environment U.P,

Vineet Khand — I, Gomti Nagar,

Lucknow — 226010

Phone: 91-522-2300 541, E-mail: msseiaaup@gmail.com

21
S. District Magistrate,

Baghpat, U.P. 201101
Tel No. 9454417562, Email dmbag@nic.in
6. District Mininng Officer
Baghpat, U.P. 201101
Tel. No.888'f534807, Email bagpatmo@gmail.com r
7. Senior Superintendent of Police
Baghpat, Uttar Pradesh, 201101
Tel. No. 0121-2222395, Email: spbpt-up@nic.in' : ‘ be
© 8. M/s H.S.M. Holdings Pvt. Ltd.
‘Through
Shri Ajit Singh Malhotra
Ofﬁce: Locat'ed at Gata No. 620 Mi & 634 Mi,
Village Sankround, Tehéil Khekra, Baghpat, U.P.
Res: Nehru Ward, Ward No. 13,
Pipariya, Hoshangabad 461775 -
Tel No.9450367469, Emai: ajitsinghmalhotra.sand@gmail.com
Respondents

MOST RESPECTFULLY SHOWETH:

1. That the instant Execution Application is being filed under Sections

26 and 28 of the National Green Tribunal Act, 2010 seeking

417



execution and compliance of the final order and judgment dated

08.03.2019 passed by this Hon'ble Tribunal in the matter titled
Praveen & Anr. v. MoEF & CC & Ors, (OA 401 of 201 8).A copy of

the said order dated 08.03.2019has been appended herein as

Annexure A/1. (Pg.29 to 31 )

2. That the Applicant had filed the abovementioned matter titled
Praveen & Anr. v. MoEF & CC & Ors. raising the issue of illegal
mechanized mining in the river bed of river Yamuna in Sakrond
Village, Tehsil- Khekda, District Baghpat, Uttar Pradesh, in blatant
violation of the conditions of the mining lcase, environment
clearance and orders of the Hon'ble Supreme Court of India and this
Hon'ble Tribunal.

3. That ‘during the course of ﬂle proceedings, this Hon'ble Tribunal
vide order dated 14.06.2018, directed the Respondent No. 5, District
Magistrate, Baghpat and District Mining Officer, Baghpat to ensure
that no mechanized mining is done by Respondent No. 8, M/s HSM
Holdings Pvt. Ltd. It further directed that Respondent No. 7, Senior
Superintendent of Police, Baghpat to keep a regular vigil around
mining site to ensure no mining lease and EC conditions are violated.
In case of violation the Senior Superintendent of Police, Baghpat
shall be personally held liable for any complaints received. A copy
of Orders dated 14.06.2018, 18.07.2018 and 13.08.2018are marked
and appended as Annexure A/2 (Colly) (Pg.32 to 36 )

4. That on 27.06.2018 the SDM submitted its report on surprise site
inspection conducted on 22.06.2018 by the Revenue and Police

~Department in village Sankraud Khadar. It was found that mining

was being undertaken, with the help of 3 Dumpers and 2 JCB

417
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machines. The Machines were brought to Khekda Police Station and
then the same were scized. A copy of the SDM’s- Surprise
Inspection Report i marked and appended as Annexure A/3.
Pg.37  to33 )

S. That this Hon'ble Tribunal while noting the illegality, disposed of

the matter with directions to the Chicf Secretary, State of UP. The

relevant extract of the order dated 08.03.2019:-

“1. That the grievance raised by the applicant in respect of
illegal mining shall be thoroughly looked into by the Ld. Chief
Secretary of State of Uttar Pradesh. In case need arises, he

may constitute a Committee for site inspection

2. All the parties concerned shall be given an opportunity of
hearing by the Ld. Chief Secretary before finally deciding the

matier.

3. The Ld. Chief Secretary is directed to ensure that no

vehicles/machines used in illegal mining shall be released

4. The Ld. Chief Secretary shall himself look into in respect of

grievance of the application as has been dealt by him in the
-

case relating to illegal mining in O.A. (183 of 2018) to pass

appropriate orders.

5. The Ld. Chief Secretary is also directed to ensure that all
cases of mining in the State of Uttar Pradesh are hereafier
dealt, in accordance 1o Sustainable Sand Mining Management
Guidelines, 2016, issued by Ministry of Environment, Forest

and Climate Change, Government of India. ”



That it i : )
at1t1s submitted that the Applicant was further granted liberty to
take steps in accordance to law before the appropriate forum in case

any grievance remains after consideration of the matter by the Ld.

Chief Secretary.

6. That the Applicants in pursuance of the Order dated 08.03.2019 by
the Hon’ble Tribunal wrote a letter dated 15.04.2019 to the Ld. Chief
Secretary, State of UP requesting to take action against M/s HSM
Holding Pvt. Ltd for non-compliance of Orders of this .Hon’ble
Tribunal by using 7 Poclain machines to dig 20-25 feet holes. This

_has caused diversion of water from Yamuna into the fields and
thereby destroying the only source of income for the farmers. A
Copy of ;ﬁe letter dated 15.04.2019 had been marked and appended
as Annexure A/4. (Pg.39 to 41 )

7. That it is submitted that on 04.06.2019 a Committee was constituted
by the State of UP compriging of Shri Merajuddin, Directorate of
Environment UP, Anil Kr, Sharma, Chief Mine Officer, Directorate
of Géology and Mining and the concerned Deputy DM, Baghpat.

8. That the Mining Officer wrote a letter dated 27.12.2019 to the
Aplplicant requesting him to be present‘ for site inspection on
29.12.2019 at 11.00 AM.

9. That on 05.06.2020 another Committee was constituted by DM ,
Baghpat comprising of ADM, Officer In-charge Mines, Deputy
Collector, Baghpat, Regional Officer, Directorate of Geology and
Mining. IThe Committee noted that allowing the mining operation
would lead to protests from the villagers which would cause law and
order problem in the area. It suggested that in view of this, the

. mining should not be allowed over the leased area.

A7
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10-That on 24.07.2020 ignoring the order of this Hon’ble Tribunal, the
Dircetorate Qf G°°10gy and Mining, Govcmment‘ of Uttar Pradesh L
issucd an Office Memorandum wherein it has allowed the mining
operation to continue despite noting the stggestions made by the
Committee constituted on 05.06.2020, on the ground that the arca
has sufficient supply of sand and stopping the mininglwould cause
loss of exchequer. A copy of OM dated 24.07.2020 has been marked
and appended as Annexure A/S (Pg.42to 47 )
11.That the OM dated 24.07.2020 has been passed without taking into
consideration the Orders dated 14.06.2018, 18.07.2018 and final
Order dated 08.03.2019 of this Hon’ble Tribunal which restricted
respondent mining company from carrying out mechanized mining
as the Sustainable Mining Guidelines. At the outset no orders have
been passed by the Chief Secretary, UP which was directed by this
Hon’ble Tribunal vide order dated 08.03.2019. Further, despite "
catcgbrical finding of illegal mining, impounding of vehicles and
mac.:hineries used for illegal mining, no environmental compensation
has been levied on the respondent m-ining company. This is also
despite the SDM’s, Report dated 27.06.2018 which acknowledged
that there was use of heavy machinery in sand mining and
subsequent Orders of the this Hon’ble Tribunal noting the same.
Further, all vehicles and machineries which were earlier confiscated
for illegal ‘mining have been released without following the due §

process as laid down by this Hon’ble Tribunal in the case (O.A No.

44/2016, Mushtakeem v. MoEF & CC & Ory) .

12.That it is submitted that the State of UP instead of taking

responsibility and following the provisions of Enforcement and 4

417
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M
onitoring of Sustainable Sand Mining Guldelmes 2020, is rather

brushing aside its reSPOHSlblllty by allowmg the respondent mining
company to contmue ~without any strict monitoring protocol as per
the above mentioned Guidelines. In fact, in the said OM dated
24.07.2020, there is not a whisper either on compliance of the
Sustainable sand Mining Guidelines or Enforcement and Monitoring t
of Sustainable Sand Mining Guidelines, 2020. This shows the . ):
coniplete Iackadaisical approach and deference showed by the Chief
Secretary, UP who has not only, not followed the directions of this
Hon’ble Tribunal but completely ignored the law of the land.

13.That it is submitted that the OM dated 24.07.2020 has simply
legalized the illegal mining which was undertaken by Respondent
No. 8 ciue to the use of heavy machinery (Méchanized Mining) in a .

non mechanized mining l;f:ase.. That it is submitted that the Ld.

Secretary, Mines and Geélogy Department in disposing of the H

compliant failed to take into consideration the violations committed i
by Respondent No. 8 which have been duly noted by the Hon’ble "
National Green Tribunal.

14. That it is submitted that the decision taken by the Ld. Secretary,
Mines and Geology Department has not complied with the direction
of this Hon’ble Tribunal wherein it directed the Ld. Chief Secretary
that all mining in the state of UP must be in accordance with the
Sustainable Sand Mining Guidelines, 2016. It is submitted that the
Ld. Secretary, Mines and Geology Department has not taken into . £
consideration the letter dated 15.04.2019 by the applicant that

highlighted the fact that 20 -25 feet deep mining operations is being

carried out. It is submitted that the Respondent No. 8 is in clear i
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violati 1,
on of thege conditions and the State of UP has completely

ignored it

l S. - . i
»That 1t 1s submitted that the decision taken by the Ld. Secretary,

Mmes and Geology Department is also violative of this Order dated

19.02.2020 of this Hon'ble Tribunal in O.A No, 4412016,

Mushtakeem v, MoEF & CC & Ors which laid down the scale of
compensation to be recovered for release of vehicle in violation of

eénvironmental norms. The relevant extract of the order has been

reproduced as follows:

(1

Sr. Category of Vehicle Penalty
No. ~ Amount
1. Vehic]es/Equipments/Excavators with | Rs. 4 Lacs

showroom value more than Rs. 25 lacs and less

thanFS years

2. | Vehicles/Equipments/Excavators with Rs. 3 lacs
showroom value more than Rs. 25 lacs and

more than 5years but less than 10 years old.

3. |For the remaining Vehiclps older than | Rs. 2 lacs
10years/Equipments/ Excavators which are
otherwise legally permissible to be operated

and not covered by Serial No. 1 and 2.

Note -I: On repetition of the offence by the same vehicle/
equipment, Order dated 05.04.2019 will be applicable.
Note — II: The option of release may be available for a period of one

month from the date of seizure and thereafter, the vehicles may be

7,



[confisentol o ————
confiscated ang auctione,

—_—

”

16.A copy of {he Order dated 19,02,2020 has been marked and

appended as Annexure A6, (Pg.48 to 52 )

16.1t is submitted {hat the compliance of scale of compensation was
reiterated by this Hon'ble Tribunal vide Order dated 24.06.2020 in
OA 575/2019, Yaduraj Singh Jat vs State of Rajasthan wherein it
reiterated that scale of penalty amount shall be in accordance with in
order dated 19.02.2020 in the Mustakeem’s casc. Further it noted
that the compensation has to be related to the loss of environmental
services. It further held that there has to deterrent clement in dealing
with the vehicles used in violation of illegal mining as held bythis
Tribunal.

A copy of the Order dated 24.06.2020 has been marked and
appended as Annexure A/7. (Pg.53 to 55 )
It is submitted that the Ld. Sccretary, Mines and Geology
Department while passing the impugned OM has not taken into
consideration the penalty scale established by this Hon’ble Tribunal
and has released the scized vehicles/machines.

17. That it is submitted that the impugned OM has also ignored the
order dated 01.05.2019 by this Hon’ble Tribunal in O.A. No.
58/2018(WZ) in the matter of Protection of Environment and Public
Service Committee vs, Union of India & Ors., wherein it was
directed that damages must be calculated on account of (i) Net
Present Value (NPV) of the ecological services forgone forever; (ii)

cost of damage to environment and pristine ecology; (iii) cost of
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mitigation anq restitution of 'the environment and (iv) deterrent
environmental Compensation distinct from the earlier three heads,

It is submitteq that this formula for assessment of environmental
damages due to illegal sand mining was reiterated by this Hon’ble
Tribunal in Order dated 02.05.2019 in OA No. 797/2018 Residents
of Saren Phala Dhelana vs State of Rajasthan.
17.A copy of the Orders dated 01.05.2019 in OA 58 of 2018 Protection
of Envffonment and Public Service Committee vs. Union of India &
-Orsand order dated 02.05.2019 in OA No. 797/2018 Residents of
. Saren Phala blzelana vs State of Rajasthan has been marked and
appended as Annexure A/ 8 (Colly) (Pg.56 to 60 )
18.That it is submitted that the Enforcement and Monitoring of
Sustainable Sand Mining Guidelines, 2020 also prescribes the
recorﬁmendations of the High Powered Committee constituted by the
Hon’ble Tribunal to be followed by the state while framing the
monitoring mechanism by the State Government. Thc relevant
excerpts of the Enforcement and Management of Sand Mining
Guidelines, 2020 has been marked and annexed as Annexure A/ 9,
(Pg.61t073 )
19.That it is submitted that the State of UP instead of taking
responsibility and following the provisions of Enforcement and
Monitoring of Sustainable Sand Mmmg Guidelines, 2020, is rather
brushing aside its responsibility by allowing Respondent No. 8 to
continue without anSr adequate safeguards or levy of compensation
for earlier violations as a deterrence 'in complete disregard of this
Hon’ble Tribunal’s directions as stated above. The State is

acknowledging its incmnpeténce in stating that illegal mining would

417
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take place j )
© Place if the Jeage holder is not allowed to mine in the lease area,

T i i . .
his, in our humble submission depicts the sorry state of affairs

prevalent in the state,

20.That it ig submitted that the said OM was passed by ignoring the

blatant illegal mining activity and has instead legitimized the same.

GROUNDS

21.That the instant execution Application is being filed on the folldv(:ing

and other grounds that the Apélicant may take at the time of
hearing:- .
“a. Because as per Section 26 of the National Green Tribunal Act,
2010, this Hon'ble Tribunal has been granted the powers of a
civil court to execute the orders/directions of the Tribunal.
Therefore, in case of violation of the final order dated
| 08.03.2019, this Hon'ble Tribunal has the jurisdiction to
consider the instant Execution Applicatian. |
b. Because the final order dated 08.03.2020 céteg_orically_ stated
that the Chief Secretary has to thoroughly look into the issue
raised by Applicant regardigg illegal mining and pass
appropriate ordefs.
c. Becausé the OM dated 24.07.2020 was passed by blatantly
ignoring the illégal mining activity and has instead legitimized
the same.

-d. Because the Hon’ble Tribunal in its final order dated 08.03.2019 by this
Hon’ble Tribunal in Praveen & Anr vs MoEF & CC'& Ors (OA 401/2018)
directed the Ld. Chief Secretary to ensure that no vehicles/ machines are

used in illegal mining shall be released.

417
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e. Be - :
cause the decisjon taken by the Ld. Secretary, Mines and

Ge . . o '
| 010gy Department Is violative of this Order dated

19.02.2020 of this Hon’ble Tribunal in O.A No. 44/2016,

Mushtakeem v, MoEF & CC & Ors which laid down the scale
of compensation to be recovered for release of vehicle in

. violation of environmental norms,

f. Because the impugned OM has ignored the order dated
01.05.2019 by this Hon’ble Tribunal in O.A. No.
58/2018(WZ) in the matter of Protection of Environ.ment and
Public Service Committee vs. Union of India & Ors. regarding
assessment of environmental damages due to illegal sand
mining.

g Because MoEF&CC’s ‘Sustai.nable Sand Mining Management
Guidelines 2016’ provides mining conditions and requirement
of environment. clearance, which have been flouted in the
present case.

h. Because the Hon’ble Tribunal directed the Ld. Chief Secretary
to ensure that all cases of mining in the State of UP are dealt
with in accdrdance to Sustainable Sand Mining Guidelines,
2016.

i. Because the State of UP has not implemented the provisions
of Enforcement and Management of Sustainable Sand Mining
Guidelines, 2020

j. Because Precautionary Principle has to be applied to the

present case and as the Hon’ble Tribunal in the matter of S.P.

Muthuraman v. Union of India, has categorically observed —

“Precautionary Principle is a proactive method of dealing with

417
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the likely eny; ' ‘
ely €nvironmenta| damage. The purpose always should

be to av i i
ert major €nvironmenta] problem before the most

serio i
us consequences and side effects would become obvious

To put it simply, Precautionary Principle is a tool for making

better environmental decisions. It aims to prevent at the outset

- rather than manage it after the fact. In some cases, this
principle may have to be applied with greater rigor p'articularly
when the faults or acts of omission, commission are
attributable to the Project Proponent.”

k. Because the Hon’ble Supreme Court in M.C. Mehta v. Kamal
Nath (1997) 1 SCC 388 held that Article 21 of the Indian
Constitution incorporates the Public Trust doctrine, and as
such extends to the protection of natural resources; |

l. Because the Hon’ble Supreme Court in Vellore Citizens
Welfare Forum vs. Union of India 8;.Ors. (1996) held that the
Precautionary Principle is part of the environmental law of
India. Further, stating that the onus of proof is on the actor or
the deve]oper/i.ndustrial.ist to show that his action. is
environmentally benign;

m. Because in Vellore Citizens Welfare Forum Vs. Union of
India, the Hon'ble Supreme Court recognized the
Precautionary Principle and explained that environmental
measures by the State Government and the statutory
authorities must anticipate, prevent and attack the causes of
environmental degradation.

n. Because this Hon’ble Tribunal vide order dated 04.04.2019 in

0.A. No 935 of 2018 Anumolu Gandhi versus State of Andhra
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ic, it provides for a high
degree of judicial scrutiny on any action of the Government. ft
is, thus, the duty of. the Government to provide complete
protection to the natural resources as a trustee of the public at

large.

LIMITATION

It is submitted that this Execution Application, seeking the execution of

final order dated 08.03.2019 is being filed within the f)eriod of limitation.

PRAYER

That, in the light of the facts and circumstances of the case, the Hon'ble

Tribunal may be pleased:

a) To allow this Execution Application in terms of the final order dated
08.03.2019 in the matter titled Praveen & Anr. v. MoEF&CC & Ors.
(OA 401 of2018).

b) To set aside the impugned OM dated 24.07.2020 by the Respondent
No. 3 Department of Mines and Geology for allowing the mining
operations of Respondent No. 8, M/s HSM Holding Pvt. Ltd.

¢) Impose huge environment compensation cost for the violations
committed as per the precedents of this Hon’ble Tribunal in a
plethora of Ofders/]udgments;

d) To direct the Respondent No. 2 to comply with the Order dated
08.03.2020 by this Hon’ble Tribunal.

e) To direct Respondent No. 2 to not allow mining in river bed, by

mechanized or semi mechanized machinery/ equipment in the state

of UP..

A7
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Pass
f) any other gycl, order/orders a5 this Hon’ble Tribunal may deem

fita i '
nd Proper in the facts and circumstancesg of this case

DATE: 06.10.2020
PLACE: New Delhi

DRAWN & FILED BY:

Sanjay Upadhyay, Salik Shafique & Prannoy Joe Sebastian
Advocates for the Applicants
29, Presidential Estate, Nizamuddin East, New Delhi — 110013

salik@eldfindia.com; +91 8527929297
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-IPLE BENCH AT NEW BELHI
EA. NO. OF 2020

IN
ORIGINALL APPLICATION NOQA4010F 2018

INTHE MATTER OF

Praveen &Ane,
JApplicants

Versus

MoEF& CC &Ors. ' «Respondents

CAEREIDAVIET

I, Praveen, S/o Om Pal Singh,  Village& Post Office, Sakrond, Tehsils
Khekda District Baghpat, Uttar Pradesh presently s New Delhi do hereby

solemnly alfirm and declare as under:-

1, Thatin my capacily as Applicant No. | in the abovementioned matter | am
fully conversant with the facts and circumstances of the case, as such | am

competent w swear w this alfidavic,

tJ

That the accompanying Interlocutory Application has been drafted by the
counsel under my instructions and the contents of the same are true and
correct ta my knowledge and no part of it is false and nothing material has
been concenled therelrom,

3. Annexures ure the true copy ol their respective original,

NLI(J/'V) -

-
( M’1 o DEPONENT
’r\o 20L

Vu ification:
Verified at coveviiee e on this Lo day of 2020 that the

contents of the above affidavit are true and correet to the best of my knowledge

and no partol'icis flse and nothing material bas been coneealed there trom,

Loy /23
DEPONENT



BEFORE TR "
RE THE NATIONAL GREEN TRIBUNAL, - :
PRINCIPLE BENC )

H AT NEW DELH]
EANO.  OF 2020

IN
ORIGINALAI’PLICATION NO.4010F 2018

IN THE MATTER OF:

Praveen & Anr. Applicants
Versus
MoEF& CC &Ors. : ..Respondents
AFFIDAVIT

I, Ram Kripal, S/o Rajender Singh, Village & Post Office, Sakrond, Tehsil-
Khekda District Baghpat, Uttar Pradesh presently at New Delhi do hereby

solemnly affirm and declare as under:-

. Thatin my capacity as Applicant No. 2 in the abovementioned matter [ am
fully conversant with the facts and circumstances of the case, as such | am
competent to swear to this affidavit.

That the accompanying Interlocutory Application has been drafted by the

o

counsel under my instructions and the contents of the same are true and
correct 1o my knowledge and na part of it is false and nothing material has
been concealed therefrom.

3. Annexures are the true copy of their respective original.

-_—

Tt I
m 2020" DEPONENT
Verification:

Verilied at .oovivvieeirnin on this ...... day of , 2020 that the

contents of the abave affidavit are true and correct o the best of my knowledge

and no part of it is false and nothing material has been concealed there from.

2T o

NEPANENT
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/ | //m:xurc ~6
P UPPCE
-..___..‘ UTTAR PRADESH POLLUTION CONTROL BOARD
M
c,?=" Building.No. TC-12V Vibhuti Khand, Gomti Nagar, Luck
. ind, , » Lucknow-22
ﬁ,’qv,\ preA Telephone: +91-522-2720831, 2720681, 2720691 (Fax): +9|-522-62'?21(())764

Ref No. - 119984/UPPCB/Meerut(LAB)/CTO/air/BAGPAT/2021 Dated : 07/04/2021

To,
M/S AJIT SINGH MALHOTRA

'HSM HOLDINGS
" Village- Sankroud, Tehsil- Khekra, District-

Baghpat,U.P.,BAGHPAT,250101,BAGHPAT,250101
BAGPAT

Sub: Consent To Operate Application under section 21/22 of Air (Prevention & Control of
Pollution) Act, 1981 as amended.

Kindly refer to your consent application dated 28/01/2021 received on 28/01/2021 under

section 21/22 of Air (Prevention & Control of Pollution) Act,1981 as amended. Your application and the
information submitted by you have been examined along with the facts found during inspection made by
officers of UPPCB on 30/03/2021 .Your consent application is hereby refused/return due to following

reasons.

Reasons :-

~'Unit has not installed septic tank/Soakpit for Domestic sewage w.

2. Unit has not complying the conditions of Environmental Clearanc
d water sprinkler and other dust control majors to take care of dust generation.

ater.
e issued by SEIAA on 30.01.2018.

3. Unit has not installe
4. Unit has not manage dust bin for disposal of Municipal Solid Waste.

The Consent to Operate under section 21/22 of Air (Prevention & Control of Pollution) Act, 1981
as amended is hereby refused.Further, you ar¢ hereby informed to comply with the mandatory provisions of

Air Act.
This order is issued with the approval of competent authority.
( Authorized Signatory )

Nishl Kumar
Chauhan

CEO-3

Copy To -

Digitally signed by Nishi Kumar
Chauhan
Date: 2021.04.07 17:33:50 +0530



UTT
AR PRADESH POLLUTION CONTROL B
OARD

Buildi ' ;
Tele h“E.No. TC-12V Vibhuti Khand, Gomti Nagar Luck
Phone: +91-522-2720831, 2720681, 272069 (Fax): +3Tv;2222 e
C 7222720764

=
-

Ref No. - 119986/U PPCB/Mecrut(LAB)/CTO/wmer/nAGPAT/zoz1

| Dated : 07/04/2021
To,

M/S AJIT SINGH MALHOTRA
HSM HOLDINGS

Village- Sankroud, Tchsil- Khekra, District-
Baghpat,U.P.,BAGHPAT,250101, BAGHPAT, 250101
" BAGPAT

Sub: Consept to Operate Application under section 25/26 of Water (Prevention & Control of
Pollution) Act, 1974 as amended. | '

Kindly refer to your consent application dated 28/01/2021 and received on 28/01/2021 under
section 25/26 of Water (Prevention & Control of Pollution) Act,1974 as amended. Your application and the
information submitted have been examined along with the facts found during inspection made by officers
of UPPCB on 30/03/2021 . Your consent application is hereby refused due to following reason.

Reasons :-

1. Unit has not installed septic tank/Soékpit for Domestic sewage water.

2. Unit has not complying the conditions of Environmental Clearance issued by SEIAA on 30.01.2018.
3. Unit has not installed water sprinkler and other dust control majors to take care of dust generation.
4. Unit has not manage dust bin for disposal of Municipal Solid Waste.

The Consent to Operate under section 25/26 of Water (Prevention & Control of Pollution) Act,

1974 a5 amended is hereby refused.Further, you are hereby informed to comply with the mandatory
Provisions of Water Act. '

This order fs Issued with the approval of competent authority.

( Authorized Signatory )

Nishl Kumar Chauhan 8 saved by Nshl Kumar Chauhan

CEO-3

Copy To -
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